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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, APRIL 25, 2017 

 

MINUTES 

 

  VICE CHAIRMAN Jeffrey Gworek called the Public Hearing and 

Regular Meeting of the Southington Zoning Board of Appeals to order at 

7:00 o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Matthew O’Keefe, Joseph LaPorte & Joseph Pugliese 

 

 Others:  David Lavallee, Assistant Town Planner 

  

 Alternates: Ronald Bohigian 

  

 

 Absent:   Robert Salka, Chairman 

    Ryan Rogers & Paul Bedard, Alternates 

 

   

 The Acting Chair seated Ronald Bohigian for Robert Salka for this 

evening’s meeting.   A quorum was determined. 

 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

 Vice Chairman Gworek explained the procedure to be followed in 

the presentation of an appeal and advised should their appeal be 

approved they file with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.   

You have one year to begin the project. 

 

 Mr. Gworek further explained this is a super majority vote board 

and you need four affirmative votes for your appeal to be approved. 

 

 Mr. Gworek also explained all public hearings heard this evening 

would have a vote this evening.  You will need a four to one, super 

majority vote to approve your appeal. So, you are welcome to stay for 

the regular meeting to hear the decision on your appeal. 
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JEFFREY GWOREK, Acting Chair, presiding: 

 

APPROVAL OF MINUTES 

 

 Mr. O’Keefe made a motion to approve the Minutes of the previous 

meeting as submitted.   Mr. LaPorte seconded.  Motion passed 

unanimously on a voice vote. 

 

 

6. PUBLIC HEARING ITEMS 

 

 A. Appeal #6254A, Application of Richard Close for a special 

exception to allow patio liquor service at an existing restaurant 

under Sections 4-01.32A, 11-04 & 15-05 of the Zoning Regulations, 959 

Meriden Waterbury Turnpike, property of 42 Simms Rd Associates, LLC in 

a B zone. 

 

 MR. CLOSE:  Richard Close, 835 Moss Lane, Cheshire, CT.  I am the 

applicant.   

  

 We were approved last Tuesday for the outdoor seating and we are 

here for the liquor permit for the outdoor seating. 

 

 I have been talking to staff about a fence or the type of fence 

that we’d like to put up.  We clarified some of the things we need:  

36-inches high, completely enclosed.  They recommended I go look at 

some of the other stuff around town.  Anthony Jack’s for one.  The 

Noodle place up on Queen Street, a couple of those other places.   

 

 We’ve met with numerous people trying to get some ideas. We’re 

not firm on the fence that we want to do but I guess we are leaning 

now, as of a half hour ago, toward an aluminum fence. 

 

 I can’t make --- I don’t know for sure what we are using at this 

point but anything I do use, I’ll be working closely with staff for 

their approval to make sure we meet all the requirements. 

 

 ACTING CHAIR:  So it is just going to be seasonal fencing around? 

 

 MR. CLOSE:  Seasonal.  And, that’s part of our problem in 

designing the fence because you know, we have to take it down so it’s 

not a permanent structure.  So, it is a little different.  And, that 

seems to be complicating things for us as far as design goes but like 
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I said, we will be working closely with staff to come up with a final 

solution of what we are looking at. 

 

 MR. LAPORTE:  Now, when you got the seating, are you still going 

to have them parking spaces that are as you drive in? 

 

 MR. CLOSE:  The parking has been worked out.  We’re joint --- we 

are within 150 feet of some town parking on the other side of the 

plaza that we’re able to use under the regulations and I think that 

satisfied the zoning regulations on that. 

 

 ACTING CHAIR:  Now, would you be --- oh, you go ahead. 

 

 MR. O’KEEFE:  You have a gate that opens out to the parking lot.  

Could you make that gate open into the --- on the other side of it? 

 

 MR. CLOSE:  Um, yah, on the side parking?  On the side, we didn’t 

want to walk out.  And, uh, those three spots that are opposite that 

gate, we are actually going to limit to either No Parking or --- the 

way it lays out it looks like we can do maybe compact cars, only.  So, 

with some of our own signage there for that. 

 MR. LAPORTE:  This is the front of the building. 

 MR. CLOSE:  That’s the front of the building, so we would go on 

the angle.  The gate --- we just talked about that as a matter of 

fact, a few minutes ago, in design. 

 But anything, all that design that work, that basic layout and 

design, I’ll be working very closely with staff to make sure they are 

comfortable with everything. 

 MR. LAPORTE:  Where that gate is, that door, you have parking 

places right there. 

 MR. CLOSE:  Yah, we don’t want the gate there, either.  That was 

the architect that kind of put this all together.  So, we would want 

the gate on the ---- what would be the north side --- would that be 

north?  I think that --- 

 MR. BOHIGIAN:  I think it’s the south side here. 

 MR. CLOSE:  Yah, the north side.  Go maybe, see how it goes off 

to the angle where that parking spot is?   

 MR. BOHIGIAN:  It’s 36.  Parking spot 36. 

 MR. CLOSE:  Yah.  We would want the gate right there.  Which 

works out good for our coming in and out. 
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 MR. LAPORTE:  I’m concerned about the cars that are parked 

alongside there, them parking spaces?  They would be backing up. 

 MR. CLOSE:  You know what?  The plan doesn’t justify the room.  

Because the way it is squared off on the --- if you go to parking spot 

17?  You know it’s squared off?  The car is actually overhanging the 

curb a lot.  There is a lot more space if you are actually on site 

then it appears on the drawing. 

 MR. LAPORTE:  You’ve got 17 to 14. 

 MR. CLOSE:  Right.  So that’s where we would either --- we have 

enough parking that we can utilize the town parking on the side over 

by the movie theater. 

 Staff recommended that we don’t need those parking spaces, but I 

think we could probably do like a compact car, only there.  And, that 

would be something that we could use. 

 MR. LAPORTE:  I’d rather see no parking there. 

 Because they back up. 

 MR. PUGLIESE:  You know, we are concerned about safety for 

anybody sitting in the restaurant. 

 MR. CLOSE:  Actually, if you are there on site, it is more room 

than it appears right here on the drawing.  And, we’re more concerned 

about customer safety than anyone. 

 MR. LAPORTE:  Well, how far away is it then? 

 MR. O’KEEFE:  Can you get a scaled drawing, I suppose.  Because – 

 MR. CLOSE:  Well, this is scaled.  And, we actually want to bring 

that gate in another five feet. The fence that runs parallel to the 

brook --- if I could show you. 

 So, we actually want to bring this --- so it would be like 25 

feet from the edge of – exactly five feet in closer. 

 These cars actually overhang the curb a lot.  It’s much more room 

than it appears. 

 This is, 25 feet from the edge of the building out. 

 MR. LAVALLEE:  Yah, Mr. Chair?  The spaces are actually 

oversized.  They look like they are about four feet oversized. 

 ACTING CHAIR:  Do you have the dimension on the patio as it is 

drawn and then I believe he wants to do 25 instead of what is shown.  

Twenty-five feet? 

 MR. LAVALLEE: It’s 25 feet from the fence to the building. 
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 MR. BOHIGIAN:  Is there a way to bring it up on the screen?  

Maybe bring it up on Google? 

 MR. LAVALLEE:  Sure. 

 (Pause) 

 ACTING CHAIR:  I am just afraid that you may not be able to 

enforce the compact cars.  I know you state you want to do that but I 

don’t know if the board feels safer just coning off that while the 

patio is open. 

 MR. CLOSE:  Staff did recommend that we say no parking there for 

the time that the – I’m willing to go along with anything that staff 

recommends but um, if you’re there and you look at, it didn’t appear 

to be a problem. 

 MR. PUGLIESE:  Mr. Chairman, would we consider an employee 

parking?  People that wouldn’t be backing out while the customers are 

there? 

 ACTING CHAIR:  I would be comfortable with that but again it’s 

just enforcing that and having them park there. 

 MR. BOHIGIAN:  It’s just hard once an employee leaves and there 

is going to be an open spot. 

 MR. CLOSE: You know, because the spot is squared off, it’s cut 

off on that angle.  So, the cars really come out much farther.  And, 

again, for some reason, this drawing doesn’t do it justice.  My 

architect did it. 

 MR. LAPORTE:  Then you’re going to have cars going by there all 

the time, too. 

 MR. CLOSE:  It is a one-way area there.  So, the traffic goes 

around the building. 

 MR. BOHIGIAN:  He brought it up on the screen. 

 (Pause) 

 MR. CLOSE:  So, we can’t scale this, so --- but it is pretty 

close.  It’s pretty close to here.  And, these spots are on an angle.  

You know, all these spots here.  And, that actually, you know, goes --

- the bumper goes over the curb a little bit. 

 And, being there and on site, which I am there every day, it’s 

not as tight as it looks. 

 Even this looks like more space than it appears from here to 

here. 

 MR. LAPORTE:  You still got movement all the time there, though.  
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 MR. O’KEEFE:  It doesn’t look like a lot of space. 

 MR. CLOSE:  Yah, I am not going to deny that.  We definitely have 

cars moving. 

 MR. BOHIGIAN:  I mean I see your point and especially if they are 

backing out, you know.  If staff was saying to take that and close 

them off with no parking, I mean, that is something that we can look 

at and put in for a stipulation. 

 ACTING CHAIR:  I would feel the most comfortable if we just 

stipulated --- 

 MR. O’KEEFE:  I don’t have a problem with the concept.  But I 

would sort of like to see something scaled.  Other than to say that 

this is scaled.  Because as you look at this drawing, you’re going to 

back right into it. 

 And, even when I look at that, the zoning enforcement officer 

can’t enforce a picture if we grant an approval. 

 MR. BOHIGIAN:   But if we stipulate parking space 14 to 17 to be 

no parking. 

 MR. LAPORTE:  That’s right. 

 MR. O’KEEFE:  Well, I think what we need to do is we need to 

stipulate as to what the dimensions of the enclosure are.  And, it is 

not stated on here. 

 MR. CLOSE:  Or the dimension from the curb to the --- rather than 

the dimension of the seating, the dimension, the minimum distance from 

the curb to where the fence would be so that a car can back up 

properly. 

 MR. PUGLIESE:  But we normally want the size of the outdoor 

patio. 

 MR. O’KEEFE:  We want a defined --- 

 MR. CLOSE:  The patio is 25 feet off the building. 

 MR. PUGLIESE:  The problem is it is not on this drawing. 

 ACTING CHAIR:  Is this drawing, it says: 560 square feet.  Is 

that changing since you only want to do 25 feet off the building? 

 MR. CLOSE:  No.  It’s, uh, it’s --- 

 (Undertone comments) 

 If you look at the handicapped parking, right now on your drawing 

where the handicapped parking is, that works.  That car in spot Number 

13 and 14 does not interfere with that handicapped parking when they 
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back up.  It is hatched out so that the parking is limited.  But we’ve 

never had a problem at that point.  Ever. 

 It’s actually, from where the handicapped parking is, the edge of 

the seating would be five feet in from there. 

 I’m willing to work with staff on site to determine whatever we 

need to do.  I mean, I thought the compact parking was a pretty good 

compromise. 

 MR. LAPORTE:  I’d just like to see them eliminated. 

 MR. BOHIGIAN:  That’s, as long as the patio is open, I would feel 

more comfortable just to have those no parking.  I mean, staff already 

made that recommendation.  If you are willing to do that . . . 

 ACTING CHAIR:  Now, are you saying you are recommending 14 thru 

17 and not 15 thru 17?  Do you need 14?  Yah?  More comfortable with 

14? 

 MR. BOHIGIAN:  Fourteen to 17. 

 ACTING CHAIR:  Okay. 

 MR. CLOSE:  Well, 14 backs up on to the handicapped hatched 

marks, right?  So, if anything, it would be 18, 17 and 16 --- 16, 

17,18. 

 MR. O’KEEFE:  Well, I mean I am still sort of stuck on the idea 

of not having a scaled drawing because I don’t know how a zoning 

enforcement officer can enforce this. 

 MR. PUGLIESE:  Especially since we’ve been told that this is not 

represented correctly from where the door is and the size. 

 MR. O’KEEFE:  I mean, we just did this on 75 Center where we 

asked them to come back. 

 MR. PUGLIESE: Right. 

 MR. O’KEEFE:  With a scaled drawing.  It would only be a two-week 

delay. 

 MR. CLOSE:  If um, if we took a straight line from the back of 

spots 41, 40, 39, 38, 37 and 36 --- drew a straight line?  We’re at 

the patio fence.  So, if those cars --- those cars are not an issue 

now.  Right? 

 I mean, the patio stops at the end of those parking spots.  And, 

we don’t have any issue at this point because we use those parking 

spots all the time right now. 

 MR. PUGLIESE:  We understand that.  But that still doesn’t 

address the issue of the dimensions not being here, the patio being 
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shown larger than you are telling us that you want it to be, that door 

being in the incorrect place. 

 We like to get a drawing that reflects what you are going to do 

so we stamp our approval on it, if we do, then it’s clear. 

 MR. CLOSE:  Okay.  Well, I certainly concede that the outside 

patio access should be on the side.  And, I have no problem with that. 

 MR. PUGLIESE:  Then while they’re doing this, if you find that 

these parking spaces for the cars are too long or something like that, 

that can be addressed, also, to make them more accurate. 

 So that we can make an informed decision.  We’re not trying to 

give you a hard time.  Believe me. 

 MR. CLOSE:  Okay.  I know, I understand. 

 MR. O’KEEFE:  We are look at something on the screen that shows 

parking spaces going in one direction and a map that shows them going 

in another direction. 

 MR. CLOSE:  Well, this is pre --- this is pre-your approval.  

This was before when during the fire, you can see the construction 

created an (inaudible) in the storage. 

 This doesn’t --- if we had actually a modern up to date photo, I 

think it would be better. 

 ACTING CHAIR:  I believe this is April.  Is it 2015? 

 (Undertone comments) 

 MR. LAVALLEE:  Hold on one second. 

 (Pause) 

 MR. PUGLIESE: When did you hope to make this functional? 

 MR. CLOSE:  Well, the weather is getting nice right now. 

 MR. LAPORTE: Now, as far as the material goes, for the safety of 

this, a good idea is to come back and tell us what kind of material 

you are going to use. 

 MR. CLOSE:  We are leaning towards an aluminum fence and I 

brought a picture of it now. 

 MR. LAPORTE:  Is that what you are going to use? 

 MR. CLOSE:  We’re close on that.  I mean, we’re waiting on 

pricing right now.  But staff had said that they would want something 

that looks substantial.  We know it is not going to stop a car, but at 

least it is more definitive than just a banner and something like 

that. 
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 Anthony Jack’s has a, kind of a temporary barrier and we are 

trying to duplicate that.  But we are having difficulty finding that. 

 MR. PUGLIESE:  And, then of seeing the product, maybe we could 

specify some descriptive of what we expect.  Or to say that it is up 

to staff to make sure it’s safe or something to that effect. 

 MR. CLOSE:  It is a straight aluminum black fence that we are 

looking at --- something like this (indicating). 

 The C series pattern.  It’s like that.  (Indicating) 

 ACTING CHAIR:  That would be removed and go into the ground 

itself? 

 MR. CLOSE:  We are talking about just leaving it where they have, 

you know, flat seal that we would be able to take down. 

 MR. BOHIGIAN:  Could I see that, please? 

 So, it would be something like that. 

 That’s nice, too.  The height, too? 

 MR. CLOSE:  I think 36 to 42 inches.  Minimum is 36, I believe.  

Right?  Mr. Lavallee? 

 MR. LAVALLEE:  Thirty inches. 

 MR. CLOSE: On the front door side, we want to put some type of 

banner so that when the headlights do come in and a car does park in 

the handicapped parking, it is not going to blast through and kind of 

scare everybody’s dinner.  So, we do want to have something solid 

there.  Whether it’s a banner with our logo on it or something like 

that, um, and that’s why the confusion with exactly the fence we are 

using right now. 

 MR. O’KEEFE:  Well, once you put a banner with a logo, then you 

are into the whole signage issue.  That is, something else, solid. 

 MR. CLOSE:  Whoops! 

 We also don’t want --- we talked about a black fence but the 

fence manufacturer said that or our installer said that the black 

fence fades and it doesn’t look good after a while, so we’re looking 

at something just to stop the headlights from coming into our 

customer’s tables while they are eating. 

 MR. LAVALLEE: If it is critical, I can spend more time on it, Mr. 

Chairman. 

 ACTING CHAIR:  Does the board feel that we should continue this 

and get an updated ---- 
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 MR. O’KEEFE:  Yah, just from my personal perspective, I think the 

concept is a good concept but I’d like to see something scaled with 

dimensions on it, you know, and also the dimensions of the parking lot 

so we know how far it is. 

 MR. CLOSE:  Okay. 

 ACTING CHAIR:  Is that okay with you? 

 MR. CLOSE:  Yah, that’s fine. 

 ACTING CHAIR:  It’s two weeks. 

 MR. CLOSE:  I want to make sure that we do this once and we do it 

right. 

 MR. O’KEEFE: Normally, we meet every two weeks.  So, it is not 

like we are in the middle of the summer where we --- 

 MR. CLOSE:  Okay. 

 ACTING CHAIR:  Do you think you will have the fencing plan, the 

type of fencing? 

 MR. CLOSE:  Yes. I mean, I’ll probably have it tomorrow morning 

at eight o’clock. 

 ACTING CHAIR:  Is that all the board wants to see is just an 

updated drawing and the fencing? 

 MR. O’KEEFE:  Scaled drawing. 

 ACTING CHAIR:  Scaled drawing.  And, then you said you are not 

going to have the gate on the, I believe, the east side.  You are 

going to do the north side gate for exit? 

 MR. CLOSE:  Yah, I can have a sketch for the door. 

 We’re close. 

 (Undertone comments) 

 (Pause) 

 ACTING CHAIR:  I think we’re all set. 

 MR. LAPORTE:  Make a motion to continue the public hearing. 

 MR. O’KEEFE:  Second. 

 (Motion passed unanimously on a voice vote.) 

 ACTING CHAIR:   Item continued.  See you in two weeks 

 B. Appeal #6256A, Application of Andreas Sophroniou for a 

special exception to allow patio liquor service at an existing 

restaurant under Sections 4-01.32A, 11-04 & 15-05 of the Zoning 
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Regulations, 1143 Meriden Waterbury Turnpike, property Edward & 

Cynthia E. DellaBitta in a B zone. 

 MR. SOPHRONIOU:  Good evening, how’re you?  Andreas Sophroniou.  

Residence is 6 Pleasant Street, Bristol, CT. 

 

 We were recently approved by you for a wine and beer permit at 

the establishment.  And, we would like to propose to start patio and 

to be able to serve wine and beer there, also. 

  

 The previous owners had seating outside with no fence.  They just 

put some picnic tables.  So, we propose to put an aluminum fence,30-

inch tall.  It’s 25 feet from Route 322.  There is no parking on one 

side.  It is just a driveway in to the plaza.   And, it’s 8 feet from 

the parking space, the gate.  So, it doesn’t interfere with any 

parking.  It’s basically going to be five picnic tables with 

umbrellas.  It’s 19 feet wide.  It’s going to be six foot tables with 

four-foot space in-between, one-and-a-half-foot space on either side. 

 

 I don’t know, this is my first time.  So, I don’t know if I’m 

being detailed enough. 

 

 MR. LAPORTE:  The parking ---- 

 

 MR. SOPHRONIOU:  It’s eight feet of gravel from where the gate of 

the fence is going to be to the nearest parking space. 

 

 Would you like me to go up there? 

 

 ACTING CHAIR:  Yes, please. 

 

 So, those umbrellas now, that’s where they are currently there?  

Old picnic tables --- 

 

 MR. SOPHRONIOU:  Yah.  We’re going to add a table here.  So, the 

fence is going to go here, here, here’s where the people coming into 

the plaza and there is no parking. 

 

 And, it is going to end here.  It’s 25 feet to 322.  Then from 

here, where the fence will end, to here, it’s eight feet of gravel to 

the nearest parking space.   

 

 There is three parking spaces here.   One handicapped and then 

two regular. 
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 So, there is an eight-foot space and the gate to the patio would 

be here.  Where there is eight feet from here to the edge of the --- 

 

 MR. LAPORTE:  Now, when they drive in --- 

  

 MR. O’KEEFE:  What do the yellow lines mean, Dave?  Is that the 

boundary line? 

 

 MR. LAVALLEE:  Yah, it’s the town boundary line. 

 

 MR. SOPHRONIOU:  Yah, so the parking space – 

 

 MR. O’KEEFE:  To the property? 

 

 MR. LAVALLEE:  What was that? 

 

 MR. O’KEEFE:  Is it town boundary or is it the property line? 

 

 MR. LAVALLEE:  Uh, it is the property line.  Well, actually, the 

one on the left is the property line.  I believe the one on the bottom 

right that goes off of the 40-degree angle is the town line. 

 

 MR. O’KEEFE:  Okay. 

 

 MR. LAPORTE:  And, where is the entrance to the property? 

 

 MR. SOPHRONIOU:  To the gate?  Or here? 

 

 MR. LAPORTE:  Yah, right there. 

 

 MR. SOPHRONIOU: Yah, right here the people come. 

 

 MR. LAPORTE:  You’ve got people right alongside.  Is this one way 

in? 

 

 MR. SOPHRONIOU:  Yup.  Only one way in. 

 

 MR. BOHIGIAN:  The same way as out? 

 

 MR. LAPROTE:  It’s not a one way out.  I see it now. 

 

 MR. PUGLIESE:  You’ve got to turn around and come back out the 

same way. 
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 ACTING CHAIR:  Now, is that elevated?   That area where you are 

going to have the tables?  Is that elevated above the roadway, or is 

that all flat, straight across? 

 

 MR. SOPHRONIOU:  It’s flat. 

 

 MR. LAPORTE:  And, you are going to fence this all in, you said? 

 

 MR. SOPHRONIOU:  Yah.  We are going to --- so the fence is going 

to be, the gate here, with the fence will come here to here. 

 

 Here to elevated steps.  So, the gate is basically to protect if 

there is some children dining, you know, to avoid going into the road 

where there may be cars coming in and out and the same way to be able 

to --- although it is 25 feet in distance.  You know, to avoid any 

children from running out of here and going into that parking space. 

 

 Like --- the previous owners had outside seating without any 

fencing at all for three years.  So – 

 

 MR. LAPORTE:  I don’t know if they had a permit, though. 

 

 MR. SOPHRONIOU:  Yah, I don’t know, either.  If they had a permit 

or not. 

 

 MR. LAPORTE:  I don’t think so. 

  

 MR. PUGLIESE:  But they had no trouble.     

 

 MR. O’KEEFE:  My concerns on this are the same as the last one 

when we asked him for a scaled drawing.  We like to see a scaled 

drawing.  This is all --- 

 

 MR. SOPHRONIOU:  I mean, like I said, there is eight feet to the 

nearest --- from the gate from where the fence is going to be to the 

parking, where the cars park.  So, I think eight feet is --- 

 

 MR. O’KEEFE: I can’t tell by looking at that picture what eight 

feet is. 

 

 MR. SOPHRONIOU:  Yah, it is – yah, I measured.  It is definitely 

eight feet. 

  

 You see right here is where --- you know, the umbrella is 

misleading because the umbrella has a four-foot overhang.  So, it 
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looks, you know, the gate, the fence would be here.   So, there is 

this space right there. 

 

 MR. LAPORTE:  Now, the tables will only be a foot and a half --- 

 

 MR. SOPHRONIOU:  They are going to be six-foot picnic tables. 

 

 MR. LAPORTE:  Yah, I know.  But you’ve got them about a foot and 

a half from the driveway? 

 

 MR. SOPHRONIOU:  It’s a foot and a half here, four feet in the 

middle, and another foot and a half here. 

 

 MR. BOHIGIAN:  Do you have any like um, concrete bumpers there 

now? 

 

 MR. SOPHRONIOU:  Yes, it’s all around. It’s concrete. 

 

 MR. BOHIGIAN:  So, when – 

 

 MR. SOPHRONIOU:  So, this here is concrete bumper.  And, here is 

also the same thing. 

 

 MR. BOHIGIAN:  Okay.  How high is that?  Is that --- 

 

 MR. SOPHRONIOU:  No, it’s just the regular, you know, road 

boundary.  It’s not anything higher. 

 

 MR. BOHIGIAN:  So, it is like those parking precasts?  You know 

what I’m trying to say? 

 

 ACTING CHAIR: Oh, yes.  I know what you are saying. 

 

 MR. BOHIGIAN:  Is that like the precast ones that sit down? 

 

 ACTING CHAIR:  I think he is saying the curbing itself --- 

 

 MR. SOPHRONIOU:  It’s the curbing.  Just --- 

 

 MR. BOHIGIAN: The curbing, okay.  The curbing. 

 

 So, I mean, it is not flush to the --- so it is elevated? 

 

 ACTING CHAIR:  It is elevated, slightly. 
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 MR. SOPHRONIOU:  Slightly. 

 

 MR. BOHIGIAN:  That was the question.  So, it is not like they 

can just – 

 

 MR. SOPHRONIOU:   Well, it is not level from the road.  There is 

like a six inch --- 

 

 MR. BOHIGIAN:  If the car is in neutral, it is going to hit the 

six-inch boundary and not – 

 

 MR. SOPHRONIOU:  Correct. 

 

 MR. BOHIGIAN:  --- roll into the --- that’s what I’m trying to 

get at. 

 

 And, so to Matt’s point of doing a scaled drawing, from the edge 

of that curb --- 

 

 MR. SOPHRONIOU:  It is eight feet, definitely. 

 

 MR. BOHIGIAN:  That doesn’t show that here. 

 

 MR. LAPORTE: I would like to see them tables moved in more, 

though.  Because he’s got plenty of room in front of the building. 

 

 MR. PUGLIESE:  That’s parking.   

 

 MR. BOHIGIAN:  Those three slots are parking. 

 

 MR. LAPORTE:  Where is it? 

 

 MR. BOHIGIAN:  Right here. 

 

 MR. SOPHRONIOU:  Where would you like to see --- I don’t --- 

 

 There is a ramp here for the handicapped and then the gate, you 

know, will be here and these are steps. 

 

 ACTING CHAIR:  Commissioner LaPorte, which, the parking on the 

left side or --- 

 

 MR. LAPORTE: Yah. 
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 ACTING CHAIR:  Well, he’s got that foot and a half to the fence 

and then, I believe there is that eight foot --- 

 

 MR. SOPHRONIOU:  Eight-foot distance from where the fence --- 

 

 (Everyone speaking at once.) 

 

 You see, the fence would be here.  There is eight foot to here. 

 

 (Pause) 

 

 MR. PUGLIESE:  Yah, I actually, I know it’s a sketch but I think 

it has almost all the information that we normally get except for that 

eight-foot dimension. 

 

 MR. BOHIGIAN:  We could stipulate it.  Eight feet from the edge 

of the curb. 

 

 The thing is, do you have any pictures on what kind of fencing 

that you are going to use? 

 

 MR. SOPHRONIOU:  No.  It is just going to be aluminum.  But we 

didn’t, because we are waiting for the approval.  Before we actually, 

you know, looked into what type of fence.  We know it is going to be 

aluminum. 

 

 MR. LAPORTE:  That would be nine and a half feet from the curb, 

right? 

 

 MR. SOPHRONIOU:  Yah, well, nine and a half feet.  Of the fence, 

it is going to be eight feet. 

 

 ACTING CHAIR:  Any other questions? 

 

 MR. O’KEEFE:  The concern I have is the same and it’s no 

different than the one we just did before in terms of a scaled sketch. 

 

 MR. SOPHRONIOU:  So, what actually do you want?  Something to 

show that that eight feet exists?   Or ---- 

 

 MR. O’KEEFE:  Do you have any kind of plot plan for that 

building? 

 

 MR. SOPHRONIOU:  Well, I mean, I can take a photo.  I don’t have 

any architectural, myself.  No. 
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 MR. PUGLIESE:  Mr. Chairman, is that something he can get from 

the town? 

 

 MR. SOPHRONIOU: You know, you can come and have lunch there.  

It’s on me.  Take and come and see it is eight feet. 

 

 MR. BOHIGIAN:  We can’t do that. 

  

 (Chuckles) 

 

 MR. PUGLIESE:  Can you get a plot plan?  Right, Dave? 

 

 MR. LAVALLEE:  We likely, Mr. Chairman, we likely have an 

historic plan that we could draw on and just copy it.  Nothing up to 

date.  But it would show the basic outline of it. 

 

 MR. BOHIGIAN:  I doubt is that is on it.  Or that --- 

 

 MR. LAVALLEE:  Those are aerials. 

 

 MR. SOPHRONIOU:  I mean, the prior owners, they didn’t have a 

fence at all and it wasn’t a concern. 

 

 ACTING CHAIR:  But it may not have been approved by us. 

 

 MR. SOPHRONIOU:  Yah, I mean, you tell me what you need and I 

will try to provide it for you. 

 

 MR. LAVALLEE:  That’s ’05. 

 

 ACTING CHAIR:  That’s ’05? 

 

 (Pause) 

 

 I am fine with the dimensions as provided. 

 

 MR. O’KEEFE:  Is it the same, is it all within the footprint 

that’s on this --- 

 

 MR. BOHIGIAN:  On the gray portion, yah. 

 

 MR. O’KEEFE:  So it is all within that area. 
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 MR. BOHIGIAN:  The gray portion.  That’s what I’m looking at.  

And, it is eight and a half feet or eight feet from the edge where the 

road is, inward.  I mean, it looks like it is far away.  It’s not 

here.  But we can stipulate that.  But it is far enough away from the 

edge of the curbing.   

 

 I just, you know, we usually ask what kind of fencing.  You know. 

 

 MR. PUGLIESE:  Well, we can stipulate the fencing must be 

approved by staff. 

 

 MR. BOHIGIAN:  We can do that. 

 

 MR. SOPHRONIOU:  And, what would you need?  Like when we purchase 

it, before we purchase it, send you the material, posts. 

 

 MR. LAVALLEE:  Yes, that’s fine. 

 

 MR. O’KEEFE:  So, as I am looking at the light part there, is it 

13, is that 13 feet from the building out to the end right there? 

 

 MR. SOPHRONIOU:  I’m sorry, sir? 

 

 MR. O’KEEFE:  If you start at the corner of the building and you 

go out, how far out does it go to there? 

 

 MR. SOPHRONIOU: Yes.  Thirteen. 

 

 MR. O’KEEFE:  That’s the 13 feet? 

 

 MR. SOPHRONIOU:  It’s 19 feet here.   

 

 MR. O’KEEFE:  Okay. 

 

 MR. SOPHRONIOU: And, 13 feet here.  I believe it is 25 and 20. 

 

 MR. O’KEEFE: Okay.   I mean, one of the things we can stipulate 

is that it, the dimensions fit on to the 2015 picture.  So that if 

there is an enforcement proceeding, we’ve got a point of reference. 

 

 ACTING CHAIR:  Do you want a stipulation of being nine and a half 

feet from the nearest table or eight feet with the gravel on the side 

on the left side, the west side there?  Or do you want --- or is that 

not a concern? 

 MR. O’KEEFE:  You mean for the table? 
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 ACTING CHAIR: Yes.  Mr. LaPorte’s concern is that it was only a 

foot and a half away from the parking but there is that eight-foot 

buffer of gravel, as well.  I don’t know if you want to stipulate that 

that is maintained? 

 

 MR. O’KEEFE:  I can’t see the gravel there.  Where is the gravel 

on the picture? 

 

 ACTING CHAIR:  Dave’ll use his pointer there. 

 

 Those umbrellas overhang and cause a shadow, but it is right 

basically from where the concrete ends, eight feet of gravel to the 

left. 

 

 MR. O’KEEFE:  So, it is on this side then? 

 

 ACTING CHAIR: Yes.  Yah, it is on this side.  That’s right there. 

 

 I don’t know if you felt you should stipulate that that be 

maintained?  That eight-foot buffer? 

 

 MR. O’KEEFE:  Well, if we, if in fact the 19 feet is there then 

you’d automatically have it. 

 

 MR. PUGLIESE:  There is a curb between, also. 

 

 MR. O’KEEFE:  Right.  Because, if it is 13 feet from the building 

and it runs down that gray area and it goes 19 feet, then it’s got to 

be stopping eight feet back to there. 

 

 ACTING CHAIR:  Okay. 

  

 MR. O’KEEFE:  And, that is the 2015 photo? 

 

 MR. LAVALLEE:  Yes. 

 

 ACTING CHAIR:  Yes. 

 

 Do we want to go over the other stipulations? 

 

 MR. O’KEEFE:  Yes.  What type of --- when would there be food 

service out there?  From what time to what time? 

 

 MR. SOPHRONIOU:  I’m sorry, sir? 



Zoning Board of Appeals – April 25, 2017 

 

20 

 

 

 MR. O’KEEFE:  When would your food service end? 

 

 MR. SOPHRONIOU:  At nine.   

 

 MR. BOHIGIAN:  That’s 9:00 pm? 

 

 MR. SOPHRONIOU:  Yup. 

 

 MR. O’KEEFE:  All alcoholic beverages served in glasses, cups, et 

cetera and not in the original containers. 

 

 MR. SOPHRONIOU:  For the outside, yah. 

 

 It’s not alcohol.  It’s just beer and wine. 

  

 MR. O’KEEFE:  Okay.   No outdoor music or entertainment. 

 

 MR. SOPHRONIOU:  No. 

 

 MR. O’KEEFE:  No amplification and/or loudspeakers outdoors or 

pointed to the outdoors. 

 

 MR. SOPHRONIOU:  I’m sorry, sir? 

 

 MR. O’KEEFE:  No amplification and/or loudspeakers outdoors or 

pointed to the outdoors. 

 

 MR. SOPHRONIOU:  No. 

 

 MR. O’KEEFE:  And, the approval would be good for one year and 

would renew automatically if there were no complaints. 

 

 I would say fencing to be approved by planning & zoning staff. 

 

 MR. SOPHRONIOU: Um-hum. 

 

 MR. BOHIGIAN:  Now, when you said 9:00 pm, is that for seven 

days? 

 

 MR. SOPHRONIOU:  We are closed on Sunday.  To be exact it is 

11:00 to 8:45. Monday thru Thursday.  And, 11:00 to 9:00 Friday and 

Saturday. 

 

 MR. BOHIGIAN: Let’s stick with the 9:00. 
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 MR. SOPHRONIOU:  But we don’t want to bother you with 15 minutes. 

 

 MR. BOHIGIAN: Stay with the 9:00 pm. 

 

 ACTING CHAIR:  Any other questions? 

  

 (No response) 

 

 MR. SOPHRONIOU:  I’m sorry.  So, if we are approved for patio but 

I just have to send him the details of the fencing?  To David? 

 

 ACTING CHAIR:  Correct.  Yup. 

 

 MR. SOPHRONIOU:  Minimum eight feet from the nearest parking. 

 

 MR. PUGLIESE:  Say that again? 

 

 MR. SOPHRONIOU:  The fence has to be minimum eight feet from the  

--- a minimum distance of eight feet of gravel between the fence and 

the nearest parking space.  Correct? 

 

 ACTING CHAIR:  Yes. 

 

 MR. O’KEEFE:  What side is that?  The west side? 

 

 ACTING CHAIR:  West side. 

  

 Thank you. 

 

 MR. SOPHRONIOU:  Thank you. 

 

 Can I leave? 

 

 ACTING CHAIR:  It’s up to you.  We are going to be voting on it 

after we close.  It won’t be that much longer. 

 

 MR. PUGLIESE:  You can stay or leave.  It’s up to you. 

 

 MR. SOPHRONIOU:  There is only one other person. 

 

 MR. PUGLIESE:  You can go. 

 

 ACTING CHAIR:  Is there anyone speaking in favor of this 

application? 



Zoning Board of Appeals – April 25, 2017 

 

22 

 

 

 Anyone speaking in favor? 

 

 (No response) 

 

 Anyone opposing this application? 

 

 (No response) 

 

 Hearing none, this application is closed. 
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 C. Appeal #6257A, Application of Norman Dogherty for a special 

exception to allow a family flock of chickens under Section 3-01.31B & 

15-05 of the Zoning Regulations, 100 Hitchcock Road, property of 

Norman D. & Maureen Dougherty L/U and Jason Dougherty & Rebecca Stath 

in an R-20/25 zone. 

 MR. DOUGHERTY: Good evening.  My name is Norman Dougherty and I 

reside at 100 Hitchcock Road, Southington at the address that the 

special permit is being requested at. 

 

 And, I do have some copies of the layout with placement of the 

coop.    

  

 Yes. 

 

 ACTING CHAIR:  Is that all you have?  Or do you have additional 

drawings?  We have what you were going to hand out. 

 

 MR. DOUGHTERTY:  Well, I have the chicken coop, also. 

 

 ACTING CHAIR:  Okay.  Yes, if you could. 

  

 (Handed out drawing.) 

 

 MR. DOUGHERTY:  On the drawing, I have got an area 24 by 6 feet 

wide.  That would be the maximum there I would be using in my yard.  

More than likely that 6-foot dimension is going to be 4 feet.  And, 

the 24 feet will remain the same. 

 

 In that area, I am going to have this shed which is 6 by 8 or 4 

by 4, which would be the coop.    

 

 The rest would be the chicken run. 

 

 And, if I wind up going with the 4 feet, it’s going to give me 32 

feet from that property.  It’s more than likely what I am going to 

wind up using.  I’ll use the 4-foot width. 

 

 It’s going to go right alongside my garden.   

 

 MR. BOHIGIAN:  So, what material will you use for the run? 

 

 MR. DOUGHERTY:  The run?  It’s going to be pressure treated on 

the bottom and then I am going to use wood up on the top.  Frame it 

all and that’ll be a run of 24 feet, well minus the 4 feet, a 20-foot 
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run with it all screened in with a top on top of it so that no 

predators will get in. 

 

 And, the construction of the coop itself is going to be material 

I am going to be buying.  It’s going to be wood.  The coop itself will 

be 2 feet off the ground.  More like I’m going to go with the 4 by 4. 

 

 But if I use this one here, I’m going to have that sitting on 

concrete pillars.  And, that would be like I said, 6 by 8. 

 

 ACTING CHAIR:  And just four chickens? 

 

 MR. DOUGHTERTY:  Just four.  That’s all I want.   

 

 ACTING CHAIR:  You know you are allowed twelve?  But four is 

fine?   Okay. 

 

 MR. DOUGHERTY:  Four. 

 

 MR. BOHIGIAN:  No roosters. 

 

 MR. DUGHTERTY:  No roosters, no. 

  

 I like it for a couple of reasons.  I’ve got a garden that the 

chickens will be right next to.  I’ll allow them access to it.  Once 

the garden is established, they’ll keep some of the bugs out of there.   

 

 And, the waste from the chickens I will use as --- for in the 

garden.   Fertilizer. 

 

 And, I do plan on keeping it clean. 

 

 ACTING CHAIR:  Now, how far is the garden located from the 

neighboring property? 

 

 MR. DOUGHERTY:   If you take a look at that, it will be 36 feet.  

Because if I am using --- you see that? 

 

 ACTING CHAIR:  So, the garden is on the right side of the 

property? 

 

 MR. DOUGHERTY:   Yes, yes. 

 ACTING CHAIR:  Yah.  I just wasn’t sure if the garden was close 

to the neighboring property on the left side there, the west side. 
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 MR. PUGLIESE:  Is there a reason the chicken coop is on the left 

side of the garden and not the right? 

 

 MR. DOUGHERTY:  Um, yah, I think I wouldn’t be that hundred foot 

away. 

 

 MR. O’KEEFE:  It wouldn’t be a hundred feet. 

 

 MR. PUGLIESE:  I see. 

 

 MR. BOHIGIAN:  It’s not near any houses, right? 

 

 MR. DOUGHERTY:  No, it’s ---the fellow next door has got a garage 

10 or 15 feet from my property line. 

 

 MR. O’KEEFE:  Have you decided on the dimensions of the actual 

structure? 

 

 MR. DOUGHERTY:  Um, yes.  I actually did.  I finalized that 

today.  My structure is actually going to be the --- the coop will be 

four by four.   

 

 And, the run will be 20 feet. 

 

 So, I will still have the 24-foot length, but that six-foot width 

will be reduced to four feet which gives me an additional two feet 

away from the property line. 

 

 MR. O’KEEFE:  So, the coop is four by four.  But the run is 20.  

So, it’s like four by 24? 

 

 MR. DOUGHERTY:  Yes. 

 

 It will be walk in.  That part will be where I can walk in there 

and keep it clean. 

 

 ACTING CHAIR:  Any more questions? 

 

 (No response.) 

 

 All right. Thank you. 

 

 Is there anyone speaking in favor of this application? 

 

 (No response) 
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 Anyone speaking in favor? 

 

 (No response) 

 

 Anyone opposed? 

 

 (No response) 

 

 Hearing none, this application is closed. 

 

7:45 pm. 
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NEW BUSINESS: 

 

 A. Appeal #6254A, Application of Richard Close for a special 

exception to allow patio liquor service at an existing restaurant 

under Sections 4-01.32A, 11-04 & 15-05 of the Zoning Regulations, 959 

Meriden Waterbury Turnpike, property of 42 Simms Rd Associates, LLC in 

a B zone. 

 

 Continued during the public hearing. 
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 B. Appeal #6256A, Application of Andreas Sophroniou for a 

special exception to allow patio liquor service at an existing 

restaurant under Sections 4-01.32A, 11-04 & 15-05 of the Zoning 

Regulations, 1143 Meriden Waterbury Turnpike, property Edward & 

Cynthia E. DellaBitta in a B zone. 

 

 Mr. O’Keefe made a motion to approve Appeal 6256A with 

conditions. 

 

 Conditions: 

 

 1. The size of the enclosure be shown as exactly on the sketch 

that was attached hereto as superimposed on the 2015 town aerial map. 

 

 2. There be at least eight feet of space from the enclosure to 

the west side of the parking lot. 

 

 3. The hours of food service not extend beyond 9:00 p.m. 

 

 4. That all alcoholic beverages shall be served in glasses, 

cups, et cetera and not in original containers. 

 

 5. There be no outdoor music or entertainment. 

 

 6. There be no amplification and/or loudspeakers outdoors or 

pointed to the outdoors. 

 

 7. The approval is good for one year and would automatically 

renew should there be no complaints. 

 

 8. The fencing be approved by town staff. 

 

 Mr. LaPorte seconded. 

 

 Mr. Pugliese added the previous business had tables there that 

were less secure because they didn’t have a fence around them and the 

traffic that goes around that building is operating very slow.  I feel 

this is going to be very safe and it will be okay. 

 

 (Motion passed 5 to 0 on a roll call vote.) 
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 C. Appeal #6257A, Application of Norman Dogherty for a special 

exception to allow a family flock of chickens under Section 3-01.31B & 

15-05 of the Zoning Regulations, 100 Hitchcock Road, property of 

Norman D. & Maureen Dougherty L/U and Jason Dougherty & Rebecca Stath 

in an R-20/25 zone. 

 

 Mr. O’Keefe made a motion to approve #6257A with conditions. 

 

 Conditions: 

 

 1. That the coop be 4 by 4 feet with a run of 4 by 24 feet. 

 

 2. That the coop and run be at least 30 feet from the rear 

and/or side yards of the property and at least 115 feet from the 

street along the left side of the house and 112 feet from the right 

side of the house. 

 

 3. That there be no roosters. 

 

 4. There be four chickens. 

 

 Mr. LaPorte seconded 

 

 Mr. Bohigian commented it looks like a nice thing. Very straight 

forward. 

 

 Motion passed 5 to 0 on a roll call vote. 
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7. MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 

 * Determination of new non-conforming use at 74 Summer Street 

 

 Mr. Lavallee reported this is a request from Enzo Cianchetti (sp) 

wanting to move into an existing non-conforming use in a building on 

Summer Street. 

 

 The area was previously approved for small engine repair, lawn 

mower repair and that type of thing. 

 

 So, his proposed use is not more non-conforming.  There shouldn’t 

be any more noise than what is there now.  The gentleman who occupies 

it is slowly phasing out his business.  So technically, this request 

would need permission from the board to agree that it is not more non-

conforming. 

 

 Myself and the director of planning have vetted it and we don’t 

have an issue with it. 

 

 The ball is in your court now. 

 

 The address says 72 Summer Street but it is the old boiler repair 

building.  Where they repair the small tractors.  It is across from 

Brunalli Construction Company.  It is in an R-12 zone for the building 

and I-1 for the street frontage.  So, there are industrial uses 

directly across the street from it. 

 

 Mr. Lavallee will put up the aerial. 

 

 He is going to do wire EDM.   There shouldn’t be much outside 

noise other than the air conditioning unit which is presently there. 

 

 The façade of the building has been redone, it looks like.   

 

 Question:  Does the town have control of how and when the 

compressor would run.  Mr. Lavallee did not the compressor is on the 

inside.  Can that be stipulated that it should be shut off nights and 

weekends, queried Mr. Pugliese.  Mr. Lavallee said he has discussion 

with him and that is the only noise will emanate. 

 

 Mr. O’Keefe thought if you have a non-conforming use and you go 

outside the building, you are increasing the non-conforming use.  So, 

putting a compressor outside the building would be putting them at 

risk for violating the ordinances.  In my mind, once you expand the 
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footprint of the building in any way, you are increasing a non-

conforming use. 

 

 Mr. Bohigian made a motion to approve the request.   Mr. LaPorte 

seconded.   Motion passed unanimously on a voice vote. 

 

 Mr. Lavallee said for the next meeting we have three 

applications.  A garage setback for one, a front yard variance for a 

garage and then a pool for location on in the side yard. 

 

  

ADJOURNMENT: 

 

 Mr. LaPorte made a motion to adjourn which Mr. O’Keefe seconded.  

Motion passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 7:52 o’clock, p.m.) 


